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A tax is a revenue-raising exaction imposed through generally applicable rates to defray public expense, the nature of 
which is decided by studying its operation rather than how it has been characterized by the legislature. 


The primary purpose of a tax is to raise money, not regulation.' Tax laws represent the legislature’s definition of the measure 
of every citizen’s duty in support of public burdens.* Accordingly, a tax is a revenue-raising exaction imposed through 
generally applicable rates to defray public expense, the nature of which is decided by studying its operation rather than how it 
has been characterized by the legislature.’ Taxes can be levied without reference to peculiar benefits to particular individuals 
or property,’ and the amount is limited only by governmental needs.° The question whether a particular contribution, charge, 
or burden is to be regarded as a tax depends on its real nature,° and, if it is in its nature a tax, it is not material that it may be 
called by a different name.’ Conversely, if it is not in its nature a tax, it is not material that it may have been so called.’ 


The obligation of a citizen to pay taxes is a purely statutory creation.’ The right to tax is penal in nature, and the right must be 
strictly construed in favor of the taxpayer. ° 


Not a debt or contractual liability. 


A tax is not a debt in the ordinary sense of that word''! since the obligation to pay taxes does not rest on any contract express 
or implied, or on the consent of the taxpayer. However, a tax is considered to be a liability or obligation,” and may be a debt 
under a particular statute," or for remedial purposes.'° In some jurisdictions a tax is held to be nothing more than a debt due 
by the citizen to the taxing power.'° 


Taxes are not the subject of setoff between the taxpayer and the state or municipality,” nor do they draw interest like ordinary 


obligations except where a statute so provides.'* It is, however, the individual who pays the tax and not his or her property” 
although the property is resorted to for the purpose of ascertaining the amount of the tax and for the purpose of enforcing its 
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payment where the owner makes default.” Unpaid taxes are treated as a lien on real property and not as a personal liability of 
the owner.” However, taxes do not become a lien upon property against which they are assessed except by specific statutory 
authority,” and there can be tax liability which is incapable of having lien status.” While property tax collection proceedings 
are generally charged against the land, the parties can contractually agree to be personally liable for property tax 
assessments.” 


Westlaw. © 2021 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 
Footnotes 


, Kan.—Citizens’ Utility Ratepayer Bd. v. State Corp. Com’n of State of Kan., 264 Kan. 363, 956 P.2d 685 (1998). 
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